[Tpunoxxenue Ne 2

K IUCBMY

METOANYECKUE PEKOMEHJAIINHU
10 BOIPOCAM NPHUBJICYEHUS K OTBETCTBEHHOCTH JO/KHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALIECHUIO U (MJIH) YPeryJIUPOBAHUIO
KOH(JIMKTA HHTEPECOB

1. BBeaenue

Hacrosmue Meroguyeckue pEeKOMEHAAIMU IOJrOTOBICHBI 10 HWTOTam
0000IIeHnsT  MPAaKTUKW  TPUMEHEHHS  B3bICKAHWNA 32  KOPPYIIIMOHHBIC
MpaBOHAPYIICHUSI B CIIy4yasx HEOPUHATUSA JOJDKHOCTHBIMU JIMIIAMUA MEp IO
MPEeNIOTBPALICHUIO U (WIN) YPEryJIUPOBAaHUIO KOH(DIMKTa HHTEPECOB.

denepasibHbIi  3akOH  oT 25  pmexabps 2008 . No 273-®3
«O mpoTtuBoAeHcTBUM Koppyniun» (nanee — denepanbHbiii 3akoHa No 273-D3)
YCTaHABJIMBAET, YTO KOH(JIMKTOM HHTEPECOB SIBJISETCS CUTyallus, MPU KOTOPOU
JUYHAsT 3aUHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIlA, 3aMEIIaroIIero
JOJIKHOCTh, 3aMEIlEHHE KOTOpOH mMpeaycMaTpuBaeT OOs3aHHOCTh MPUHUMATD
MEphl 10 TPEJOTBPALIEHUI0O W YPEryJUpPOBaHUIO KOH(MIWKTAa HWHTEPECOB
(manmee — MOMHKHOCTHOE JIMIIO), BIWSAET WJIM MOXET IMOBIUATH HAa HaJJexKaliee,
O0OBEKTUBHOE M OECHPHUCTPACTHOE HCIIOTHEHUE UM JOJDKHOCTHBIX (CITyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOJITHOMOYHNA) (J1aiee — MOTHOMOYHS ).

[Ton NMYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOXHOCTh MOJTYUYECHHS
JI0OXOJIOB B BHUJE JICHET, HMHOTO MMYIIECTBA, B TOM YMCJI€ UMYIIECTBEHHBIX MpPaB,
yCIAYr UMYIIECTBEHHOTO XapaKTepa, pPe3yJbTAaTOB BBINOJIHEHHBIX pabdOT WU
KaKUX-JIM00 BBITOJ (MpeuMyIIecTB) (Hajee TakKe — JOXOJbl WM BBITOJIbI)
JOJDKHOCTHBIM JIMIIOM U (WJIM) COCTOSIIIMMUA C HUM B OJIM3KOM POJACTBE WIH
CBOMCTBE JIMIIAMHU (POAUTEISIMU, CYNpyramMu, J€ThbMHU, OpaThsiMU, CECTpaMu, a
TaKk)ke OpaThbIMH, CECTPAMH, POAUTEISIMH, AETbMHU CYIIPYTOB U CYIIpyraMu JIeTei),
rpakJaHaMu WU OPTraHU3AlMSIMU, C KOTOPHIMU JIOJDKHOCTHOE JIMIIO U (UJTK) JIHIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE, CBSI3aHbI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WJIM WHBIMU OJIM3KUMH OTHOIICHUSMHU (Jajiee — JuIa, C
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIA).

AHTHKOPPYNIIMOHHBIE OTPAHUYCHUS, 3aIPETHl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL JIWI[, HAJCJICHHBIX BJIACTHBIMU W YIPaBICHYECKUMHU MOJTHOMOUHUSIMH,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHUE OPraHU3aIlMOHHO-PACTIOPAIUTEIbHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX  (DYHKIIUN, KOHTPOJBHBIX M  HAJ30PHBIX
MEpONPUSATUNA, TOCYAAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHHE TOCYIapCTBEHHBIX
yCIyT, pacnpeneineHne ((UHAHCOBBIX U MHBIX PECYPCOB, YIIPaBIECHHUE UMYIIIECTBOM

U JpyTHeE.
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B 37011 cBsI3M 00513aHHOCTH MPUHUMATHh MEPHI TI0 TIPEIOTBPAIICHHUIO U (WJIN)
YPETyJIUpPOBaHUIO KOH(MIWKTAa HMHTEPECOB (Jajee — TMpeaoTBpalleHue u
yperyiupoBaHue KOH()INKTa HHTEPECOB) BO3JIaraeTcs:

1) Ha roCcy1apCTBEHHBIX U MYHUIIUTIATBHBIX CIIYXKalIUX;

2)na cinyxamux llenTtpansHoro ©Oanka Poccuiickoit  ®Depepaiuu,
pabOTHUKOB, 3aMEIIAIOIINX JIOHKHOCTH B TOCYJIAPCTBEHHBIX KOPIOpAIUSX,
myOJIMYHO-TIPAaBOBBIX KoMMaHusX, [lencuonnom Qoune Poccuiickoit dexnepaiiuuy,
donpe comnuanbHOro cTpaxoBanus Poccuiickoit @enepanuu, GenepansHoM GoHzae
00s13aT€TbHOT0 MEIUIIMHCKOTO CTPAaXxOBaHMUsI, UHBIX OPraHU3AIMUAX, CO3/1aBAEMbIX
Poccuiickoit @eneparyeii Ha OCHOBaHUU (heliepaabHbIX 3aKOHOB;

3) Ha pabOTHUKOB, 3aMEUIAIOIIUX OTJEIbHBIC JOKHOCTH, BKIIOYCHHBIC B
MEPEeYHH, YCTAaHOBJICHHBbIC (eAepaTbHbBIMU TOCYJapCTBEHHBIMM OpraHamu, Ha
OCHOBAaHUU TPYJOBOTO JOTOBOpPA B OPTaHU3ALMAX, CO3/1ABAEMBIX ISl BBIIIOJIHECHUS
3aJ1a4, MOCTaBJICHHBIX Nepe] GeaepaabHBIMU ITOCY1IapCTBEHHBIMU OpraHaMUu;

4) Ha WHBIC KATETOPHUH JIHI] B CIIy4asX, MPeIyCMOTPEHHBIX (eaepanbHbIMU
3aKOHAMMU.

K uHBIM KaTeropusiM JuIl MPEXKIE BCErO0 OTHOCATCS JULA, 3aMEIIAOIINAEC
rocyfapcTtseHnnle  nomkHOCTH  Poccmiickonn  denepannu, rocyaapCTBEHHBIE
JIOJKHOCTH cyOBbekToB Poccuiickoit denepanuu, MyHULIUINAIbHBIE JIOJKHOCTH,
BPEMEHHO HCTOJHAIONME OOS3aHHOCTU BBICIIMX JOJKHOCTHBIX JHI[ CyOBbeKTa
Poccuiickoit ®enepanuu (pyKOBOJIUTENEH BBICIIMX HCHOJHUTEIBHBIX OPTraHOB
roCcyJIapCTBEHHOM BiacTu cyobekToB Poccuiickoii denepanun).

B memax peanuzanv MEPONPUATHI MO MPOTUBOAECHCTBHIO KOPPYILIUU
MOJIOKEHUSIMU  (PeiepabHBIX 3aKOHOB, PETJaMEHTUPYIOIIMX IPABOBOM CTaTyC
JIAL], 3aMElAIINX TOCYyJapCTBEHHbIE JOKHOCTH Pocculickoin Denepanuu,
rOCyJapCTBEHHBIE JIOJDKHOCTH CyOBEKTOB Pocculickon denepanuu,
MYHHULIUIIAIBHBIE JOJDKHOCTH, JOJKHOCTH TOCYJAPCTBEHHOW W MYHULUNAIBHOU
CIIyObI, OTICIBbHBIC JODKHOCTA B OPTraHU3AIUSX Ha OCHOBAHUHM TPYIOBOTO
JOTOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 32 COBEPIICHUE KOPPYIIIHOHHBIX
MIPABOHAPYIIEHUN U MTOPSAJIOK €€ MPUMEHEHUS, B TOM YHCJIE 3a HEMPUHATHUE MEP IO
MPEOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(PINKTA UHTEPECOB.

2. Oco0eHHOCTH NPOBeIeHUs IPOBEPKH COOTIOACHUS JOTKHOCTHBIMHA
JUIAMH 00513aHHOCTH MPUHUMATH MepPbI 10 NPeA0TBPALLIEHUI0 1
yperyJiupoBaHuI0 KOHQJINKTA HHTEPeCcOB

2.1. B ciywae moctyruienust (BbIsiBIIEHUs1) MHGOPMAIIMH, YKa3bIBAIOIICH Ha
HEMPUHSATUE JTOJ>KHOCTHBIM JIMIIOM MEP IO MPEAOTBPALICHHUIO U YPETYJIUPOBAHUIO
KOH(IJIMKTa UHTEPECOB, HEOOXOIMMO PYKOBOJICTBOBATHCS CIAEAYIOIIUM.

B 1memsix BCeCTOpOHHETO W3y4YeHHUsS OOCTOSITENBCTB, XapaKTEPU3YIOIIHX
Hajnaue (OTCYTCTBHE) KOH(IMKTAa HHTEPECOB, KOTOPHIE pACCMOTPEHBI B pazjene 4
HACTOSAIIMX METOJMYECKUX PEKOMEHJIAlNi, U COONIOJIEHUs TpaB JOJKHOCTHOTO
JUIa He00X0IMMO IPOBEJIEHNE TPOBEPKHU.



[IpoBepka cob0eHNs JOMKHOCTHBIM JIUIIOM TPEOOBAHUM K CIIyKEOHOMY
MOBEJICHUIO, B TOM 4HCJie TpeOOBaHUI MO MPEAOTBPAILEHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa MHTEPECOB OCYLIECTBIISETCS B COOTBETCTBHUH C:

- [lomoxxeHneM O TIIpOBEpKE JOCTOBEPHOCTH M IOJHOTHI CBEJICHHM,
MPEACTABIIAEMBIX TpaKJaHAMHU, MPETEHAYIOIIMMH Ha 3aMEIIEHHE JIOJKHOCTEN
dbenepanbHON TrOCYIapCTBEHHOUN CIyKObl, U (PefepalbHbIMU TOCYJaPCTBEHHBIMU
CIyXalllUMH, U CcOOM0eHUs (eneparbHbIMU TOCYJAPCTBEHHBIMH CIIY>KAIlUMH
TpeOOBaHMI K cIy>)keOHOMY TOBEACHHIO, YTBEPKIECHHbIM Yka3zom I[lpe3uneHta
Poccuiickoit  ®enepaniuun ot 21 centabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MpoBepka, [lonoxenue o nposepke);

- [lomoxxeHneM O TPOBEPKE JOCTOBEPHOCTH M TOJHOTHI CBEJICHHI,
MPEACTABIIIEMbIX rpaK/IaHAMU, MPETEHYOIIUMHU Ha 3aMenIeHue
rOCYJapCTBEHHBIX  AOJbKHOCTEM — Poccuiickonn — @enepanuu, W JIMIAMH,
3aMEIIA0IIUMU  TOCYJIApCTBEHHbIE JOJDKHOCTH Poccuiickoin @Denepanuu, U
COONIOIGHNS ~ OTpaHMYEHUN  JIMLIAMHU, 3aMEINAOIMMU  TOCYJapCTBEHHBIE
nospkHocTt  Poccuiickonn ®enepanuu, yTBEPKACHHBIM YKazoM [Ipe3upenra
Poccuiickoit @eaepaunn ot 21 centsiopsa 2009 r. Ne 1066;

- YTBEP)KICHHBIMA ~ OpPTaHaMH  TOCYJApCTBEHHOM  BIIACTU  CYOBEKTOB
Poccniickon @enepannn, oOpraHaMyd MECTHOTO CaAMOYITPABIICHUSI M OpTraHU3alUsIMHU
[lonoxxeHussIMH O  IIPOBEPKE  JTOCTOBEPHOCTM W  IMOJHOTHI  CBEJCHUH,
NPEACTABIAEMbIX JIMIIAMM, MPETEHAYIOIIMMH HAa 3aMElIeHHe  OTICJIbHBIX
JOJKHOCTEW M JIMLIaMM, 3aMEIIAIOIIMMHU OTIIEJbHbIE JOKHOCTH U COOJIIOICHUS
JUaMu TpeOOBaHUM K CITy>)KeOHOMY MOBEJICHUIO.

2.2. B HacrosAlmUX METOAWYECKUX PEKOMEHIALUMSAX I0J JOCTAaTOYHOMN
uHpopMalmel, SBJIAIOLICHCS  OCHOBaHMEM Il IPOBEJIEHUS  IPOBEPKHU,
NOHUMAIOTCA ~ CBEJIEHUS,  CBUJCTEJIBCTBYIOIIME O  HAJIAYUM  JINYHOU
3aMHTEPECOBAHHOCTH MPU PeAIN3alii JTOJHKHOCTHBIM JIMLIOM CBOMX ITOJIHOMOYHIA
U TpeOyIolre TOATBEPKACHHUS.

Takue cBeneHHs MOTYT COAEpPKaTbCi B HMH(OpMALUH, MPEICTABICHHOW B
MMCbMEHHOM BHJIE B YCTAHOBJIEHHOM NOPAJKE TOJKHOCTHBIMU JIMIIAMH, OPTaHAMHU
Y OpraHu3anusaM ykasaHHbIMU B IyHKTE 10 ITonoxenus o nposepke. OcHOBaHUEM
JUISL TIPOBEJICHMS MPOBEPKA MOXKET, B TOM 4YHCIIe ObITh MH(pOpMAaIUs, CTaBILIas
U3BECTHOM  pabOTHUKY  MOApa3feNieHHs] WA  JIOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a paldOoTy MO NpO(HUIAKTUKE KOPPYILHUOHHBIX W HHBIX
npaBoHapylIeHui (gajee — mojapaszeneHue (YrnoJIHOMOYEHHOE JIMIIO)), B XOe
aHaiM3a CBEJCHMM O J0X0/ax, pacxojax, 00 HMMYIIECTBE M 00s3aTeNbCTBAX
UMYILIECTBEHHOTO0 XapakTepa (fajiee — CBEACHMsS O J0X0/ax), M3 oOpalieHui
rpakJjaH W OpraHu3aliil WIA OTKPBITBIX HCTOYHHUKOB (pa3MEILECHHBIE B CETH
«/HTEepHET» rOoCyIapCTBEHHBIE PEECTPBbI, B TOM YHCIIE MHOCTPAHHBIE, CPENCTBA
MaccoBOW MHGOpPMAIIUH, CBEICHUS, ITyOIMKYEeMbIe B COIUAIBHBIX CETSIX U T.J.).

2.3. IIpoBepka OCYIIECTBIISIETCA MO PEIIEHUIO MPEICTABUTENS] HAHUMATEIS
(pyxoBoauTensd) MO0 JOHKHOCTHOTO JIMIA, KOTOPOMY TakKHE IOJHOMOYHUS
MIPEIOCTABIIEHBI MPEACTABUTEIEM HAaHUMATENS (PYKOBOJUTEIIEM ).
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Pemenue npuHuMaercs OTAEIBHO B OTHOLIEHMH KaXKIOI'0 JOJHKHOCTHOIO
auia u opopmIsieTcs B MMCbMEHHOM hopme.

2.4. TIpoBepka OCyIIECTBISAETCS B CPOK, HE IpeBblaronuii 60 1He# co aHA
OPUHATHA pelIeHus o ee mpoBeeHnH. CpoK MPOBEPKU MOXKET OBITh MPOJUICH 10
90 nHel nmuuaMu, NPUHABIIMMHU PEIICHHUE O €€ MPOBEICHUH.

[Ipn HEBO3MOKHOCTH 3aBEPUIEHUS MEPONPHUATHN B YCTAaHOBJIEHHBIM CPOK
PEKOMEHyeTCsl IPUHUMATh PELIEHUE O MPOJIJIEHUU CPOKA MPOBEAECHUS TPOBEPKH.

2.5.1lo pe3ynpTaTaM MpOBEACHHS TPOBEPKH JOHKEH OBITh YCTAaHOBIIECH
(bakT coBeplIeHMsS] WM HE COBEPUICHUS JOKHOCTHBIM JIULIOM KOPPYHIIMOHHOIO
paBOHApPyLICHUSI.

2.6. B xo1e IpOBEPKHU PEKOMEHIYETCS IIPOBECTH CIEAYIOIINE MEPOIIPUATHS.

2.6.1. COop cBefieHUI U UX aHAJIU3.

PekoMeHtyeTCsl U3y4HuTh JMYHOE JEJ0 JOJDKHOCTHOIO JIMIA, CBEJCHHS O
J0X0JaX, a TaK)Ke CBEJEHUS O BBIMOJIHEHHMM UM HMHOHM OIUIayMBaeMoi paloTBhI.
Wudpopmanus, XpasHsmascs B JUYHOM Jelie JTOJDKHOCTHOTO JIMIA, COJEPIKUT
CBEJCHHUA O TMPONIUIBIX MecTaXx paboThl MJAHHOTO JHIA, JAaHHBIX O €ro
POJACTBEHHMKAaX M MecTax ux paborel. HWubopmanus o wecte pabOThI
POJICTBEHHMKOB HEOOXOJuMa I aHaliu3a BO3MOXXHOCTH BO3HUKHOBEHMS
KOH(JIMKTa MHTEPECOB (HAaNpuUMep, B CIy4yae €cClid OpraHu3alus, B KOTOpPOH
paboTaloT JMIla, C€ KOTOPHIMM  CBsi3aHa JIMYHAs  3aWHTEPECOBAHHOCTD
JOJKHOCTHOT'O JIULIA, SIBJISIETCS MOCTAaBIIMKOM TOBAPOB, UCIIOIHUTENIEM padOT WM
OKa3bIBAaET YCIYTd MO 3aKa3y rocyJAapCTBEHHOro (MYHMIIMIAIBHOIO) OpraHa WM
I0JIBEJOMCTBEHHBIX €My OpraHM3aluil). AHaJIU3 CBEICHUN O BBINOJIHEHUU WHOMN
OIJIaYMBAEMOM pabOThI MO3BOJISET YCTAHOBUTH BO3MOKHOCTD BBIIIOJIHEHUS! TaKOU
paboOThl Ha YCIOBHUSX TPYIOBOIO WJIM TI'pPakJaHCKO-IPAaBOBOIO JIOTOBOpa B
OpraHu3alli{d, B OTHOIIEHHMH KOTOPOW JIOJDKHOCTHOE JIMLO pPEATN30BBIBAIIO,
pean3yeT Ui MOKET PEAIM30BaTh CBOM MOJHOMOYUSI.

AHanu3 CBEJEHUHN O J10X0JaX TAKKE OCYLIECTBIISIETCS B LEISAX BBISBICHUS
OpraHu3alyid U JIML, B OTHOILIEHHH KOTOPBIX JOJKHOCTHOE JIMIIO PEATM30BBIBAIIO,
peamn3yeT WA MOXET pPeaau3oBaTb CBOUM TMOJHOMOYMS. B 3Toil CBs3M
PEKOMEHYETCSl U3yUUTh:

- CBEIEHUsI 0 MecTax paboThl cynpyru (Cymnpyra) IOJDKHOCTHOrO JUIa, a
TaKKke 00 OpraHu3alusaX, YUpEIUTEISIMU, YYACTHUKAMU, PYKOBOJMUTEISMU WIIU
pabOTHUKAMHU KOTOPBIX SIBJISIETCS] IOHKHOCTHOE JIMILO U (WIK) JIUIA, C KOTOPBIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTH JOJKHOCTHOIO JIULIA;

- HH(OPMALIMIO O BJIAJICHUU LICHHBIMU OyMaraMy opraHusaliuii;

- HH(OPMALIKIO O HAIMYMM JI0JIEH B YCTaBHBIX KallMTalax OpraHu3alui;

- cBeJIeHUs] 00 OpraHu3alusaX U JIMLAx, OT KOTOPBIX JOKHOCTHOE JIUIO, €T0
cyrpyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE JIETH MOIyYalld KOT1a-In0o JOXO/I.

JIOMOTHUTENBHO ~ 1ENIeCO00pa3HO  M3YYUTh  Kpyr  (QU3HYECKHX W
IOPUIUYECKUX JIML, C KOTOPBIMH JOJDKHOCTHOE JIMIIO B3aMMOJIEHCTBOBAJIO B
paMKax UCIOJIHEHHsI CBOMX MTOJIHOMOYHI 3a MOCIEAHUE TPU TOJa.

PekomentyeTcs U3YUYUTh YTBEP>KJICHHbIN roCcyAapCTBEHHBIM
(MyHULIMITAJIbHBIM) ~ OPTaHOM  [E€PEYE€Hb OpraHu3alui, MOJBEIOMCTBEHHBIX



rOCyJIapCTBEHHOMY (MYHUIIMIIAJLHOMY) OpraHy W paOOTHUKOB, 3aMEIIAIOIINX
JOJDKHOCTH PYKOBOJAMTENEM W JIOJDKHOCTH, CBSI3aHHBIE C  OCYLIECTBICHUEM
(MHAHCOBO-XO3SMICTBEHHBIX MOJIHOMOYH, B yKa3aHHBIX OpPraHU3allMAX, a TAKXKe
MepeueHb (PU3NYECKUX U IOPUIAUYECKUX JIWIl, SBISIOMIUXCS KOHTPAreHTaMH
JAHHBIX OpraHU3aLuu.

B pamkax nmnpoBeneHuss OPOBEPKHM  MOTYT  OBITh  MCHOJb30BaHbI
CHEUATN3UPOBAaHHBIE MPOTrPAMMHBIE  MPOAYKTHI, IO3BOJISIOIIME  MOJIy4aTh
aKTyaJbHYI0 OOILEIOCTYNHYI0 HHGMOpMAIUI0O O (U3UYECKUX U IOPUAMYECKUX
JUIAX, UX CBA3SIX U ahPUIMPOBAHHOCTH.

2.6.2. IlpoBeaenue Oecenpl C JOJDKHOCTHBIM JIMIIOM, a TakKXKe WHBIC
MEpOTPUATHUS, PEIYyCMOTpEHHBIE MyHKTOM 15 Tlonoxkenus o mpoBepke, SBISIOTCS
MpaBOM Mojipa3jienieHus (YIoJIHOMOUYEHHOTO Jinia). Pexkomenayercs He JOMmycKaTh
WUTHOPUPOBAHUS JaHHBIX MEPOMNPUSTHH, KOTOPHIE CIOCOOCTBYIOT yCTAaHOBIICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallMM, SIBUBIIEHCS OCHOBAaHUEM IS
IpoBeJeHUs NMpoBepkHu. BMmecTe ¢ Tem, B ciiydyae oOpallieHus: JOJKHOCTHOTO JIMIa
B COOTBETCTBUU C MyHKTOM 22 [10105K€HHS O MPOBEPKHU MPOBEAECHUE OeceIbl C HUM
SBIISICTCS. 00SI3aHHOCTHIO U JIOJDKHO OBITH OPraHM30BaHO B TEUCHHE CEMU pabodmx
OHEH cOo JHS OOpalleHus JOHKHOCTHOTO JIMIA, & MPU HAIWYUU YBaKUTEIbHOU
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

[Ipu npoBenenun Geceapl HEOOXOAUMO HAMIOMHUTH JOJKHOCTHOMY JIMILY O
MOJIOKEHUSX AHTUKOPPYILHUOHHOTO 3aKOHOJATENbCTBA, B TOM YMCIE MOHITHH
KOH(DJIMKTa MHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH U MEpaxX OTBETCTBEHHOCTH
3a HENPUHATHE Mep MO0 NPENOTBPAIICHUIO M YPETryJIHMPOBAHUIO KOHQIMKTA
HWHTEPECOB.

HeobxoauMo y4uThIBaTh, 4TO 3aJaBa€MbIE JIOJKHOCTHOMY JIMILYy BOIPOCHI
HaIpaBJICHbl HA MPOSICHEHNE BCEX OOCTOATENHCTB, SIBUBLIUXCS OCHOBAHHSIMU JUIS
MIPOBEJICHUS MPOBEPKU W (WJIM) BBISIBICHHBIX B XOJI€ €€ IMPOBEJCHHUS, a TaKXKe
CBUJCTEIBCTBYIOIIUX O BO3MOXHOM HECOOJIOJCHUH JIOJDKHOCTHBIM JIUIIOM
TpeOOBaHMIA AHTUKOPPYILUOHHOTO 3aKOHOJIaTEIbCTBA (HeIoCTOBEpHOE
MIPEICTABIIEHUE CBEICHUI O JOX0/1aX, HApYUIEHUE YCTAHOBIEHHBIX OIPAaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN).

B xome Oecenpl pekoMmMeHAyeTcs OOCYIUTh CIEIYIOUIME BOMPOCHI,
KacarolIrecs, B TOM YUCIIE:

- OCHOBHBIX TpEOOBAHMM aHTUKOPPYNIMOHHOIO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEAMETOM MPOBEPKU;

- UH(QOpPMAaIIKHU, TTOCITYKUBIIIEH OCHOBAHUEM JIJIs1 OCYIIECTBICHUS POBEPKH;

- 00CTOSITENCTB, CBHUJIETENBCTBYIOIIUX O BO3MOKHOM HECOOIIOACHUU
JOJKHOCTHBIM JIMI[OM aHTHUKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA;

- uH(OpMallMY, TOJYYEHHOW IO HMTOraM 3alpocoB, €CIM TaKHe 3ampocChl
ObUIM HAIIPABIICHBI JI0 MIPOBEICHUS OECEIbL;

- HHBIE BONPOCHI (B T.Y. OPraHU3ALMOHHOTO XapakTepa).

B xome Oecenbl peKOMEHAYETCA ONPOCUTh JOHKHOCTHOE JMIO 110
CJIEAYIOIIUM OJI0KaM BOIMPOCOB:
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- KOI'JIa ¥ IpU KaKUX OOCTOSITENLCTBAX BO3HMKIJIA BO3MOXKHOCTh KOH(IJIMKTA
UHTEPECOB, KOTOPasi U3y4YaeTCs B paMKaXx IIPOBEJICHUS TIPOBEPKHU;

- B3aUMOCBSI3b JOXKHOCTHOTO JIMIA U UHBIX JIMII, Y4aCTBYIOUIMX B CUTYyalluU
BO3MOXKHOTO KOH(JIMKTa MHTEPECOB, KaK JaBHO W MpPH KaKUX OOCTOSTEIHCTBAX
BO3HUKIU B3aUMOOTHOIIEHUA. Heo0XoaumMo MONmpOCUTh JOJKHOCTHOE JIMIO
Pa3bICHUTh CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, MOPSIOK MX peanu3allid, HHbIE
(bakTUYECKH MMEIOIIHNECS y HEero W peaju3yeMble UM IOJTHOMOYMS, KOTOpbIE HE
3aKpeIUICHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOS3aHHOCTH BBIIICYOMSIHYTHIX
WHBIX JIMI, KOTJAa W TPH KaKuX OOCTOSTENCTBAX C HUMH OCYIIECTBIISIIOCH
B3aUMOJIeCTBHE (KaK CIy>KeOHOEe, TaK U BHECITYKEOHOE);

- IPUYMHBl HENPUHATUS MEp MO MPEJOTBPALIECHUI0 U YpPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (JIUOO MPUHATHE HEIMOJHBIX MEp), KAKUE MEPbl OH CUUTAET
HEOOXOJUMBIM MPHUHATH B HACTOSIIEE BPEMsl B LEISAX MNPEAOTBpAIICHUS U
YPEryJIupoBaHusl KOH(IMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HHUKHOBEHMS).
JlaHHas peKoOMeHIalusl IPUMEHNMA, KOrJa KOH(PIUKT HHTEPECOB OYEBU/ICH;

- OCBEIOMJICHHOCTh JIOJDKHOCTHOTO JIMLA TPU TOCTYIUIGHHH Ha CIyXO0y
(Ha3HAUYEHUU Ha JOJDKHOCTD, pealn3allii KOHKPETHBIX (YHKIUH) O BO3MOXKHOCTH
BO3HMKHOBEHHUS KOH(IMKTAa MHTEPECOB, 3HAJIO WM MPEANojarajo Ju
JOJDKHOCTHOE JIMIO, YTO JAaHHAsi CUTYalldd MOXET BO3HUKHYTh U KaKuW€ MEpHI
HE00X0AUMO OBUTO MPUHSITD.

B xome Oecenbl 1ienecooOpa3HO  MOMNPOCHUTh  JOJDKHOCTHOE — JIMIIO
NPEJCTaBUTh BCIO HMMEIOIIYIOCS Yy HEro WH(GOpMaluioo (Marepuaibl, MUChMa,
JOKYMEHTBI M TIp.), KacaTeJIbHO paccMaTpuBacMoW curyaluu. B ciayuyae oTkasza
JOJDKHOCTHOIO JIML@ OT MPEACTaBICHUS TaKMX MAaTepHalloB €My HEO0OXOIUMO
HAllOMHUTb, YTO COJCHCTBUE B MPOBEACHUM IPOBEPKU MOXKET ObITh YUTEHO IPH
INPUHATUN COOTBETCTBYIOIIETO PEIIECHUs IO Pe3yibTaTaM MPOBEPKH.

becena He nomKkHA UMeTh OOBHUHUTENBHBIM  YKJIOH, HEOOXOIUMO
MOCTapaThCsl PACHOJOXKUTh JIOJDKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAUMOCTD
MaKCUMaJIbHO OOBEKTHUBHO M3yYHUTh C €ro IOMOIIBI0 BCE OOCTOSTENbCTBA,
TpeOyIoIIne PaCCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucuMoOcCTH OT cuTyaluuu noApasjaeieHueM (yIOJIHOMOUYEHHBIM JIMIIOM)
MOTYT OBITH MPOBEAEHbI Oecenbl C JIIOOBIMU JHIIAMH, HUHPOpPMaLUs KOTOPBIX
MOKET CIIOCOOCTBOBATH YCTAHOBJIEHHUIO BCEX OOCTOSTENBCTB IPOBEPKH.

B cnyuae, eciu B xone Gecefpl ¢ JOIKHOCTHBIM JIULIOM (MHBIMU JIMLIAMH)
BBISIBJICHA 3HauuMas JUIsl TNPOBEPKH HH(GOpMaLusd, KOTOPOW IOJpa3AeicHUE
(YNOJIHOMOYEHHOE JIMLIO0) HE PACIIoNarajio, peKOMEHAYETCsl OArOTOBUTh CIIPABKY
no pesyiapraTam Oeceibl, MOANMCAHHYI COTPYJHUKAMHU MOJpPa3/ieiaeHUs
(YNOJTHOMOYEHHBIM JIMIIOM) W JOJDKHOCTHBIM JIMIOM (MHbIMU Junamu). Ilpu
OTKa3€ JIOJDKHOCTHOTO JUIa (MHBIX JIUI) OT MOJIMUCAHUS, Ha3BaHHBIA TOKyMEHT
MOJIMUCHIBACTCA COTPYAHUKAMH MOAPa3/eNeHus (YIIOJTHOMOUYEHHBIM JIUIIOM).

[Tpu ycranoBieHuu B Xofe O6ecepl 00CTOATENbCTB, CBUACTEIBCTBYIOMIUX O
BO3MOJKHO JOMYIIEHHBIX UHBIX KOPPYMIIMOHHBIX MPAaBOHAPYIICHUAX, HHPOPMAIIHS
O KOTOpPBIX paHee HEe u3yyaJlach B paMKax I[POBEPKH, TpeOyeTcs ux
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JOIOJIHUTENbHOE, YIIyOJIeHHOE pacCMOTPEHHE, 3aJeiICTBOBaB BCE HEOOXOAMMBbIE
UHCTPYMEHTHI IPOBEPKH.

2.6.3. HammpaBnenue  3ampocoB  (KpoMe  3ampocoB,  KacaroUIUXCs
OCYULIECTBJIEHUS] ONEPATUBHO-PA3bICKHON JAESITEIIbBHOCTH WIM €€ pe3yJbTaToB) B
roCyapCTBEHHbIE (MYHULMIIAIbHBIE) OPTaHbl U OPTaHU3ALUU C LIEJBIO TOJTyYECHHUS
HE0OX0AMMOW MH(POPMALIMK, UMEIOLIEHCS B PaCHOPSHKEHUH JAHHBIX OPraHoB H
OpraHu3alyid B OTHOILIEHUH MIPOBEPSIEMOTO JOKHOCTHOTO JIMIIA.

Tak, Haripumep:

- 3aIpOC B OPraHU3alUio, B KOTOPOH JIOJKHOCTHOE JIMLO OCYLIECTBISET
MHYIO0 OIUIaYMBaeMyl0 paboTy wid padoTalio paHee, MOXKET CIocOOCTBOBATH
YCTAaHOBJICHUIO TPYJOBBIX OOSI3aHHOCTEH JOKHOCTHOTO JIMIIA B JIaHHOM
OpraHu3allii U KOHKPETHOTO BUJIa TTOpydaeMoil eMy paboThi;

-3anpoc B ®HC Poccum Mo3BONUT YCTAaHOBHUTH [IOXOJIbI, IOJIY4YEHHbIE
JOJDKHOCTHBIM ~ JIMIOM B TEYEHHE paccMaTpUBaeMoro Iepuoja, Jull,
NEPEYUCIIABIINX €My JIEHEXHbIE CpeACcTBa, MH(GOPMaLHI0 0 OAaHKOBCKUX CYETaX,
OTKPBITBHIX Ha JIOJKHOCTHOE JIMIIO, a TaKKE JI0JM YYacTHsl B YCTaBHBIX KamuTanax
OpraHu3auuu;

- 3anpoc B PocpeecTp MO3BOJIMT YCTAHOBUTH HAIMUYKE 3aPETUCTPUPOBAHHBIX
IpaB JOJKHOCTHOTO JIMLAa HAa HEJIBU)KUMOE UMYILECTBO, a TAKXKE JIMI, C KOTOPBIM
COBEPILIEHBI CAEIKH M0 KyIUIe-MPOIaKe TAKOr0 UMYIIECTBA;

- 3aIpOC B KPEAUTHBIE OpPraHU3alMK MMO3BOJUT YCTAHOBUTh MH(POPMALIUIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJYYUTh UHPOPMALIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIAaX MO TAKUM CUYETaM, 00 MCHOJIb3yEeMbIX
JOJIKHOCTHBIM JIMIIOM OaHKOBCKUX MPOAYKTaX (KpeIuT, BKJIad, UMIOTEKA U TIp.).

2.6.4. B uensx CBOEBPEMEHHOI'O BBISBICHUS U YPETYJIUPOBAHUS CHUTYAIUi
KOH(QJIMKTA  MHTEPECOB  Mojpa3fesieHusM  (YNMOJHOMOYEHHBIM  JIMLAM)
PEKOMEHIyeTCsl NMPUHUMATh B IMpeAesiax YCTAaHOBJICHHOW KOMIIETEHLIMH H BO
B3aMMOJICUCTBUM C YIIOJIHOMOYEHHBIMH T'OCY/IapCTBEHHBIMU OPraHaMH MEpBI 110
YCTaHOBJICHHIO KPYra JIML, ¢ KOTOPbIMU JIOJGKHOCTHOE JIMIIO COCTOUT B CEMEMHBIX
WIM UHBIX ONMM3KUX OTHOWEHusx. Kpome Toro, mpeacraBisieTcsi HEOOXOAUMBIM
JETAIIbHO U3YUYHUTh POJI 3aHATHA U MECTO PabOThI JUL, C KOTOPBIMHU JIOJKHOCTHOE
JUIO CBSI3aHO HMHBIMH OJM3KMUMHM OTHOIICHHUSIMH, a TakKX€ OCYLIECTBISIEMbIE
JaHHBIMU JIMLAMHU TPYOBbIE 00SI3aHHOCTH.

2.6.5. Ecnu nns npoBeieHUs] IPOBEPKH TpeOyeTcsi MpOBeIEHNUE ONEPATUBHO-
Pa3bICKHBIX MEPOIPUATHI, NPOBEPKAa OCYIIECTBISETCA IIyTEM HAlpaBICHUS
3anpoca B (efepaibHble OpraHbl UCIOJHUTEIBLHON BIACTH, YIIOTHOMOYEHHBIE Ha
OCYILIECTBJIICHUE ONEPATUBHO-PA3BICKHOMN JAEATEIBbHOCTH, B COOTBETCTBUH C YaCThIO
TpeTheil ctathu 7 PenepanbHOro 3akoHa or 12 asrycra 1995 1. Ne 144-@3
«O0 omnepaTuBHO-PO3BICKHOM JesTenbHOCTH». [Ipm 3TOM B Takom 3ampoce
HEOOXOJMMO YKa3aTh CBEACHUS, MpeaycMOoTpeHHbie TMyHKTOM 17 Tlomokenus o
IIPOBEPKE.

2.7. AHaM3  BCEX TMOJIYYEHHBIX CBEACHUM IPOBOJMTCS B LEIAX
MOATBEPKIACHUS HAJIUYMSI WA OTCYTCTBHSI OOCTOSITENICTB, XapaKTEPU3YIOLIUX
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CUTYaIIMIO B KauecTBE KOH(IMKTAa UHTEPECOB, KOTOPhIE PACCMOTPEHHI B pasjeie 4
HACTOAIIMUX METOIUYECKNX PEKOMEHAAIUN.

2.8. Hapsimy ¢ coOmrofeHrueM CpOKOB MPOBEPKH, MPOBOAUMON B IEISAX
MOATBEPXKJACHUST  (akTa  HENMPUHATHAS  JODKHOCTHBIM  JIUIIOM  Mep 10
MPEIOTBPAIICHUIO W YPETYJIUPOBAHUIO KOH(DIMKTa HWHTEPECOB, HEOOXOIUMO
CTpOro  coONIoAaTh  NOPAJOK  MPUBICYEHHS  JODKHOCTHOIO — JMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBoHapylleHue. B ciiyyae HapylleHHs] JTaHHOTO
MOpsiZIKa PEIICHUE MPEJCTABUTENsI HaHUMaTelsl (pabdoTojaresis) O MPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE Mep 0
MPEOTBPAIICHUI0O W YPETYJIUPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM 4YHUCJIE
YBOJIbHEHHE B CBSI3U C YTPAaTOM JOBEpHUsS, MOXKET OBITh OCIIOPEHO B CYJeOHOM
MOPSIJIKE.

2.9.1lo oKOHYaHMM TPOBEPKH TMOJpPA3ACICHUE O0053aHO O3HAKOMUTH
JOJKHOCTHOE JIUIIO C pe3yJbTaTaMU MPOBEPKHU C COOIIIOICHUEM 3aKOHOAATEIbCTBA
Poccuiickon @enepanuuy 0 rocy1apCTBEHHOM TaliHE.

[TognynkroM «a» nyHkta 24 IloyioxkeHusi 0 MPOBEPKE YCTAHOBJIEHO IMPABO
JOJKHOCTHOTO JIWIIA JaBaTh MOSCHEHUS B MUCHbMEHHOW (hOpMeE, B YaCTHOCTH, IO
pe3yJsibTaTaM MpoBepku. B coorBercTBUU ¢ MyHKTOM 25 IlonoxkeHus o mpoBepke
TaKue MOSICHeHMs] MPUOOIIAIOTCS K MaTepualiaM MpoBepKu. B 3ToM cBs3U B LEIAX
3aIUThl UHTEPECOB JIOJKHOCTHOTO JIMIAa HEOOXOIMMO YBEAOMIIATH IaHHOE JIUIIO B
nMcbMeHHOU dopMme (C OTMETKOM 00 03HAKOMIICHHH) O pe3yJibTaTax MPOBEPKH J10
HalpaBJeHUs COOTBETCTBYIOILETO  JIOKJaJa  MPEJACTaBUTEII0  HAaHUMATENs
(paboTomatento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B cnydae oTka3za nuiia, B OTHOLIEHWH KOTOPOTO MPOBEAECHA MPOBEPKA, OT
O3HAKOMJICHUS C €€ Pe3yJIbTaTaMM, KaK MPaBUJI0, COCTABIISIETCS COOTBETCTBYIOIIHIA
aKT 7M00 3aKIIOYEHHE HAIMpPaBISETCS 3aKa3HbBIM IMHCbMOM C YBEIOMIICHHEM
(HampuMmep, €clih JUUO HEeTPYJOCHOCOOHO JJIUTEIIBHOE BpEMsi B CBSI3U C
3abosieBanuemM). B mo0oM citydae AOMKHBI OBITh TPHUHSITHl HMCUYEPIIHIBAIOIIHEC
MEphl, HallpaBJICHHbIE HA CBOEBPEMEHHOE O3HAKOMIICHHE C pe3yJbTaTaMu
MPOBEPKH, M COOpaHbl JOKYMEHTHI, NOATBEpXKAAIOIME OTKa3 Jula OT
O3HAKOMJICHUSI.

[Ipu cobnroieHNN yKa3aHHBIX YCIOBUN OTCYTCTBUE MOJMUCH JTOTKHOCTHOTO
Julla, B OTHOIIEHWHM KOTOPOTO TMPOBEJACHA IMPOBEpPKa, HE MPEMSITCTBYET
MOJIPA3JICJICHUIO TMPEACTaBUTh JOKIAI O €€ pe3yibTarax MpeACTaBUTEINIO
HaHuMarens (paboTojaTento) JUOO YHNOJIHOMOYEHHOMY WM JIMIY, a TaKxke
paccMOTpeHur0 (Tpu HEOOXOJMMOCTH) JaHHOTO MaTepHhalia Ha KOMHUCCHUHU IO
COOJIOJICHNI0 TpeOOBaHUN K CIY>KEOHOMY TIOBEICHUIO U YPETyJIHPOBAHUIO
KOH(DIIMKTa UHTEPECOB (C YBEIOMJIICHHEM 00 3TOM JIOJKHOCTHOTO JIMIIA).

Bwmecte ¢ TeM, penieHre o NpUBICYEHUU K OTBETCTBEHHOCTH, B TOM UYHUCIIE B
BUJIC YBOJILHCHHSI B CBSI3M C YTPaTOW JOBEPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIICHUH BPEMEHHO HETPYAOCIOCOOHOTO JIMIA, a TaKXe HaXOJSIIErocs B
OTIYCKE 10 OEPEMEHHOCTH U POJIaM, B UHBIX YCTAaHOBIICHHBIX 3aKOHOM CIydasX.

2.10. IIlpumeHeHUE B3BICKAHUS 32 HEMPUHITUE MEP IO MPEIOTBPALICHUIO U
YPETryJIUpPOBaHUIO KOH(MIUKTA UHTEPECOB MPOU3BOIUTCS Ha OCHOBAHUU JOKJIAa O
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pe3yibTaTax IpPOBEPKH, IPOBEAECHHON MojapasjeneHueM (yNnoJIHOMOYEHHBIM
JUIIOM), a B cllydae, €Ccld JOKJaJ O pe3yJbTaTax MpPOBEPKH HaIpaBisUICAd B
KOMUCCHUIO TO COOJIOJICHHI0O TpeOOBaHUN K CIIy)KEOHOMY TIOBEACHHUIO U
YPEryJIupOBaHUIO KOH(JIUKTOB HHTEPECOB, C YYETOM PEKOMEHJAIUU JaHHOU
KOMUCCHH.

HToroBoe pemieHrne o MpuMEHEeHNN (HEMPUMEHEHUH) B3bICKAHUS U €T0 BUAA
NpUHUMAET  NpeJIcTaBUTeNb  HaHuMmarens  (paGortonmarens). B pokiane
MpEeACTaBUTENI0 HaHuMarens (paboTonmarento) O pe3ysibTarax MPOBEPKHU
PEKOMEHIIyeTCs Hapsay C YKa3aHHeM BO3MOXKHBIX MeEp OTBETCTBEHHOCTH,
PEeIyCMOTPEHHBIX 3aKOHOJATeNbcTBOM Poccwmiickoii denepanuu, mpeniarath
KOHKPETHYI0O MEpY OTBETCTBEHHOCTH, KOTOPYIO LIEIeCOO0Opa3HO NPUMEHUTH K
JTOJDKHOCTHOMY JIUILY (TIPH HAJTMYMH OCHOBAHHM ISl €€ IPUMEHEHHUS).

3. Cpok npruMeHeHHs PUINYECKOH OTBETCTBEHHOCTH 32 HENIPUHSATHE Mep 10
NpeI0TBPALIEHNIO U YPEryJIUPOBAHUIO KOH(JINKTA HHTEPECOB

3aKOHOJIaTEIBCTBO B 00JIACTH NMPOTHUBOJAEHCTBUSA KOPPYILHUHA HE COIAEPIKUT
YHU(ULHUPOBAHHOM  HOPMBI,  ONpEACNAIONIE  CPOK  MPUBICYEHUS K
OTBETCTBEHHOCTH 32 HapYIIEHUWE 3alpeToB, OrPaHMYEHUH U 0O0sS3aHHOCTEM,
YCTaHOBJICHHBIX B IEJISIX TPOTUBOJICUCTBUS KOPPYMLIUH.

Takue cpoku npeaycMoTpeHbl GeepabHbIMU 3aKOHAMHU, OTPEEISIIOIIUMU
cnenuduky  npodeccuoHambHON  CIy)KeOHOM  (TpPYIOBOM)  JI€SITEIBHOCTH
JTOJKHOCTHBIX JIULI.

Tak, B cooTrBeTcTBUM ¢ yacThio 3 crathu 59.3 denepanbHOrO 3aKOHA
or 27 wutona 2004 r. Ne 79-®3 «O rocyaapCTBEHHOW TpaKJAHCKOW Ciryx0e
Poccuiickoit deneparumny (nanee — Penepanbubiii 3akoH Ne 79-D3) B3bIcKaHUs
OPUMEHSIOTCS. HE MO3[HEE OJHOIO MECsa CO JHS MOCTYIUICHHS MH(POpMAIUHU O
COBEPIIEHUU TOCYJAPCTBEHHBIM TPAXIAHCKUM CIY>KalllUM KOPPYILIMOHHOTO
[paBOHAPYLIEHUs, HE CUMTas Mepuoja BPEMEHHOW HETPYAOCIOCOOHOCTH
rOCYAapCTBEHHOIO0 TPaXXJAHCKOIO CIIy)Kalllero, NpeObIBaHWA €ro B OTIIYCKE,
APYrUX CIy4aeB €ro OTCYTCTBHSI Ha CIIyO€ MO YBaXUTEIbHBIM MpPUYMHAM, a
TAK)K€ BpPEMEHHM MPOBEIEHUS TPOBEPKH U PACCMOTPEHUS] €€ MaTepualioB
KOMHUCCHEW TIO COOJIOJEHUI0 TpeOOBaHMN K CIy)KEOHOMY TOBEACHUIO H
YpEryJIMpOBaHUI0 KOHQIMKTAa MHTEpecoB. [Ipu 3TOM B3bICKaHUE JOJAKHO OBITH
MPUMEHEHO HE TMO3JHEE IIEeCTH MECALEB CO AHS MOCTYIUICHHs MHPOpMalUU O
COBEPILIEHUU KOPPYIILIMOHHOTO MPAaBOHAPYIIICHHUS.

CornacHo cratesim 27 u 27.1 ®@enepanpHoro 3akoHa ot 2 mapra 2007 r.
Ne 25-03 «O wmynununansHoi cimyx0e B Poccuiickoit deneparuu» mopsgok
MPUMEHEHUSI M CHATHS B3bICKAHUW, B TOM YHCIE€ 3a KOPPYMNIMOHHBIC
IIpaBOHAPYLIEHUS, ONIPEAEISAETCS TPYAOBBIM 3aKOHOIATEIBCTBOM, B COOTBETCTBUU
C KOTOpPBHIM B3BICKaHHE HE MOXKET OBITh MPUMEHEHO MO3JHEE IIECTH MECSIEB CO
IHS coBeplieHus mnpoctynka (crates 193 TpynoBoro kopekca Poccuiickoit
deneparun).
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Takum 00pa3oM, MpU MPUHITHH PEHICHUS O MPUBICYCHUH JIOKHOCTHOTO
JYIA K OTBETCTBEHHOCTH CIIEIye€T PYKOBOACTBOBATHCS HOPMAaMHU CHELHAIBHBIX
3aKOHOB, YCTAHAaBIMBAIOIIMX CPOK TMPHUMEHECHUS B3BICKAHUSA JUIS  KaXIOH
KaTEropuu JOJKHOCTHBIX JIULL.

4. Hasmumne OCHOBAaHUI 1/Isl IPUMEHEHHUA B3bICKAHMSA 32 HeCO0II01eHne
TPe0OBaHU 10 MPEeIOTBPALCHUIO U (MJIH) YPEeryJIHPOBAHUI0 KOH(INKTA
HHTEpecoB

3a HenpuHATUE MEp MO NPEJOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(IIUKTA
MHTEPECOB, B TOM 4YHCIIE 3a HEYBEJAOMJICHUE MPEICTABUTENS HAHUMATEIs
(paboronatens) O BO3HHUKIIEM KOH(DIMKTE HHTEPECOB MM BO3MOXKHOCTH €O
BO3HUKHOBEHUS, JOJDKHOCTHOE JIULIO MOXET OBbITh MPUBJICYECHO K IOPUAMYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxogs ®W3  OpesyCMOTPEHHOIO  HOPMAaTUBHOIO  ONPEACIICHUS
KOH(JIMKTa MHTEPECOB MJid MOATBEP)KIEHUS TOT0, YTO KOHKPETHAs CUTYallus
ABJIAETCSI KOH(JIUKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJMMO JIOCTOBEPHO
YCTaHOBUTh, @ B IMOCJIEIYIOLUIEM H3JIOKHUTh B JOKJIAAE O PE3yJNbTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJIMYHUE CIEYIOUUX OOCTOSTENbCTR:

1) HaJIMYMe JTUYHOH 3aMHTEPECOBAHHOCTH.

JInyHOI 3aMHTEPECOBAHHOCTBIO SIBJISIETCA BO3MOKHOCTh MOJIYYEHUSI JOXOJa
WJIM BBITOJIbI IOJPKHOCTHBIM JIMIIOM U (MJIM) JTUIIAMU, C KOTOPBIMH CBS3aHa JIMYHAS
3aMHTEPECOBAHHOCTH JOHKHOCTHOI'O JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJMU3KHe POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYIPYTH,
netu, OpaThs, CECTPhl, a TaKXKe OpaTbs, CECTPbI, POJIUTENH, ACTU CYNPYroB H
CYNpyTH JeTel);

0) rpakJaHe WM OpraHU3alMU, ¢ KOTOPHIMHU JOJKHOCTHOE JIUIO U (WJIH)
ero OJM3KuEe POACTBEHHUKH WJIM CBOWCTBEHHUKU CBA3aHbl HMMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU MM UHBIMU OJIM3KMUMH OTHOIICHUSIMHU.

JInuHas ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHIla  0O0yCJIOBIJIEHA
BO3MOYKHOCTBIO TIOJYYE€HHsI JOXOAOB (BKJIIOYAsl JIOXOJbl, MOJyYEHHbIE B BUJIE
MMYIIECTBEHHOM BBITOJIbI), @ TAK)KE UHBIX BBITO/I.

K noxonam, B 4aCTHOCTH, OTHOCUTCS IOJTyYEHUE:

a) JIeHer (B HATMYHOU U Oe3HaMYHOU Popme);

0) MUHOTO MMYIIECTBA, MOJ KOTOPHIM MOHUMAIOTCS BEIIU (HEABMKUMOCTD,
TPAHCIIOPTHBIE CPENCTBA, JPAaroleHHOCTH, JOKYMEHTapHbIE ILIEHHble OyMmaru u
T.1.), O€3JOKyMEeHTapHble II€HHbIE OyMaru M HMMYIIECTBEHHbIE MpaBa (MpaBo
TpeOOBaHMS KpEAUTOpAa W HHBIE IIpaBa, HUMEIOIIME JIEHEXKHOE BBIPAXKEHUE,
HallpuMep  HMCKJIIOYUTEIBHOE TMpPaBO HA  PE3yJbTAaThl  MHTEUIEKTYaJbHON
JESATENbHOCTY W NPUPABHEHHbIE K HUM CpPEJICTBA  WHJMBHyalH3alUH,
MpeAnojaraloliie BO3HUKHOBEHHWE y JIMUA IOPUAMYECKH  3aKpEIJICHHOM
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BO3MOXKHOCTH BCTYIIUTh BO BJAJCHHE WM PaCHOPSAUTHCS HMMYILIECTBOM,
TpeOoBaTh OT JOJDKHUKA HCIHOJHEHUSI B €ro IMOJIb3y HMYIIECTBEHHBIX
00513aTENBCTB U JIP.);

B) YCIIyT UMYLIECTBEHHOI'O XapaKTepa;

I') PE3yJIbTATOB BBIIIOJIHEHHBIX padoT;

1) UMYLIECTBEHHbIX ~ BBIFOJ, B TOM  YHCIE  OCBOOOXKAECHHE  OT
MMYIIECTBEHHBIX  00s3aTENLCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM MPOLIEHTHOMW CTaBKOW 3a IOJIb30BAaHUE UM, OECIUIaTHBIE JMOO IO
3aHI)KEHHOM CTOMMOCTH TPEIOCTaBJIECHUE TYPUCTHUUECKHX IYTEBOK, PEMOHT
KBapTHUPbI, CTPOUTENHCTBO Jlayd, [epejadya MMYIIECTBA, B  YaCTHOCTH
aBTOTPAHCIIOPTa, Il €r0 BPEMEHHOIO WCIIOJIb30BaHUsS, MPOILICHHUE J0JIra WU
UCIIOJIHEHHE 00513aTEIbCTB Mepe] IPYTUMU JTUIAMHU).

Omnpenenenne  KOHGJIMKTA HMHTEPECOB, MCIOJNb3yeMOEe i Lelel
IIPOTUBOJECHCTBHS KOPPYILHUH, OCHOBBIBAETCS Ha [MOHATUU «KOPPYILIHSDY,
YCTaHOBJIEHHOM B cTaThe 1 PenepanbHoro 3akona Ne 273-D3, u nmoapa3zymeBaer
U3BJICUCHUE (BO3MOXXHOCTh M3BJICUCHHUSI) M3 CUTyallud KOHQJIMKTa HHTEpeca
BBITOJbl MMYIIECTBEHHOIO XapakTepa (MaTepHaJbHOro mnpeumyniectsa). [l
Helel HAcTOAMX METOJUYECKMX PEKOMEHJAUUAX O]l HWHBIMH BBITOJAMH
MOHUMAIOTCH BBITO/IbI MMYIIIECTBEHHOTO XapakTepa (MaTepuanbHOE

MPEUMYIIECTBO).
K vHBIM BBITOJ1aM, B YaCTHOCTU, OTHOCSITCSL:
a) moJiydeHue  BBITOJ  (MPEUMYIIECTB),  OOYCJIOBJICHHBIX  TaKUMH

noOy)XJIEHUSIMU, KaK Kapbepus3M, CEMENCTBEHHOCTb, JKEJIAHHWE IIOJIYYHUTh
B3aMMHYIO YCIIyTY, 3apy4YUThCS MOAJEPKKON B PELIEHUH KAaKOro-JInbo Bompoca u
T.IL.;

0) yCKOpeHHE CpPOKOB OKa3aHUSl TOCYAApCTBEHHBIX (MYHHIMIIAJIbHBIX)
YCIIYT;

B) MPOJBIKEHUE HA BBIIIECTOSAILYIO JOKHOCTh WM MPEeIOCTaBlIeHne Ooee
MPECTHKHOTO MecTa CIy>KObI (paboThl), COACHCTBHE B MOJYyUYEHUH MOOMIPEHUN U
Harpaji, Hay4YHOU CTeNeHH U T.[.

Takue  BbITOABL, HampuMep, KaK BHEOUEPEAHOE  IPEIOCTaBICHUE
rOCyAapCTBEHHONW (MYyHUIMIAIBHOW) YCIYTH, MOTYT B CBOIO O4Yepe[b IOBJIECYb
JApyrUe CYLIECTBEHHBIE BBIFOJbl 32 CYET BO3HMKHOBEHHS HEPABHBIX YCIOBUU MO
CPaBHEHUIO C JPYTMMHU yYaCTHHKaMH pblHKA. Tak, opraHnusanus, KoTopas ycrnena
ObICTpEE CBOMX KOHKYPEHTOB IHIPOHTH AaKKpEAUTALHI0O Ha OCYIIECTBICHHUE
OIPE/IETICHHOI0 BUJA JESATENHOCTH, CMOXET paHblle APYTrUX MPHUHIATH ydacTHe,
HallpuMep, B TOCYJAPCTBEHHBIX 3aKyINKax M IOJIYYUTh JIOXOJ 3a HCIIOJHEHHE
KOHTPAKTa.

B psne cinywaeB BbIroja MoKeT ObITh omnocpenoBaHa. Hampumep, korna
Oe3melicTBUE cleAoBaTeNsl WIM COTPYIHHKA, OCYLIECTBIIAIOIIETO OINEpPaTUBHO-
PO3BICKHYIO JACSITEIbHOCTh, MO MPHUBICYCHUIO OJU3KOrO pPOACTBEHHHKA WU
CBOICTBEHHHMKA K YTOJOBHOW OTBETCTBEHHOCTHM MO3BOJSET €My MPOAOKATh
3aMellaTh JIOJBKHOCTh M MOJIy4aTh 3apabO0THYIO IJIaTy (MHbBIE BBIIUIATHI IO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPATh B Clydae MPHUBICUEHUS K YTOJOBHOM
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OTBETCTBEHHOCTH, a TaKX€ COXPaHUTh HMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHQJIOTUYHON BBITOJIOM MOXKET CUMTATHCSI Ha3HAYEHUE aJMUHUCTPATUBHOTO
HaKa3aHUA B BUJIE IPEIYNPEXKICHUS BMECTO mTpada.

[Tomyyenue (BO3MOKHOCTb MOJIYYEHHS) TOXOJ0B WM BBIFOJ, KaK MPaBuilo,
BO3HHMKAET B pE3yJbTaTe€ MNPUHATHA (BO3MOXKHOCTU MPHUHATHA) JTOJKHOCTHBIM
JMIOM PEIICHU B OTHOILIEHUH CaMoro ce0s WU JIML, ¢ KOTOPBIMHU CBSI3aHA €ro
JUYHAsT 3auHTEepecOoBaHHOCTh. OJIHAKO HEOOXOJUMO YUYUTHIBaTh, YTO JIMYHAsS
3aMHTEPECOBAHHOCTh MOXET PEANTU30BBIBATHCA TAKKE IIYTEM COBEPIICHUS
JOJKHOCTHBIM JIMIIOM JAeHCTBUM (0O€31eHCTBUSA) B OTHOUIEHUH TPETbUX JIUIl B
HEeSAX CO3JaHusl MPEUMYUIECTB U MOJYUYEHUS BBITOJ ISt C€0sl U JIUI, C KOTOPHIMU
CBS3aHAa JIMYHAs 3aWHTEPECOBAHHOCTh, B YACTHOCTH NIyTEM OTPAHUYCHHS
KOHKYPEHIMH, UCKIIFOUEHUSI PABHBIX YCIOBUH AJISI OJTYYEHUSI JOXOJOB U BBITOI;

2) pakTHUYEeCKOEe HAJM4YHMe Y AOJKHOCTHOIO JIMLIA IOJHOMOYMH ISt
peajiu3aliii JIMYHON 3aMHTepecoBaHHOCTH. J[lomkHOCTHOE suIO oOJamaer
HEOOXOJUMBIMU JUIS UCIIOJIHEHUS JOJHKHOCTHBIX OOS3aHHOCTEH MOJHOMOYHUSIMH,
KOTOpbIE, B YAaCTHOCTH, BBIPAXKAIOTCS B €r0 NpPaBe MPUHUMATh YIPABICHUECKHE
pELICHMS WA Yy4acTBOBATh B IPUHIATUH TAKUX PELIEHUH, B TOM YUCJIE Y4aCTBOBATh
B IMOATOTOBKE IPOEKTOB HOPMATHUBHBIX MPABOBBIX AaKTOB, JIOKAJBHBIX aKTOB
opranuszaiui v T.4. B pamkax peanus3alnuu CBOUX MOJHOMOYMH JTOJKHOCTHOE
JIULIO MOXKET:

a) CaMOCTOSITEILHO COBEPIIUThL AcHCTBUs (O€37eHCTBHE) NI peaTu3aiuu
JIMYHOMN 3aMHTEPECOBAHHOCTH;

0) maBaTh TOpPYYEHHE WJIM OKa3aTh MHOE BJIUSHUE Ha MOAYUHEHHBIX WIIU
MOAKOHTPOJIBHBIX EMY JIMI], B KOMIIETEHIIMIO KOTOPBIX BXOJAUT HEMOCPEICTBEHHOE
coBepIlieHHe neucTBUs (Oe3neicTBHE), KOTOPhIe MPUBOIAT (MOTYT HPHUBECTH) K
MOJIYYEHHUIO JIOXOJIOB WJIM BBITOJl JIOJDKHOCTHBIM JIMIOM W (WJIH) JIMLIAMH, C
KOTOPBIMU CBSA3aHa €T0 JIMYHAs 3aMHTEPECOBAHHOCTD.

Hns MOATBEPKIACHUS JTAHHOTO 00cTOsATENBCTBA HE00X0IUMO
MIPOAHAM3UPOBATh HOPMATUBHBIE IMPABOBBIE AaKThI, JOKAJIbHBIE aKThl U HHBIE
JOKYMEHTBI (JOKHOCTHOM PErjaMeHT, AOLKHOCTHAs MHCTPYKLHUS, MMOJOXKEHUE O
rOCyJapCTBEHHOM OpraHe, OpPraHe MECTHOI'O CAMOYIIPABIICHHS, O CTPYKTYPHOM
MOJpa3/ieJIEHU OpraHa WId OpraHu3aldd ¢ T.JA.), ONpPENeNsIolue Kpyr
MOJIHOMOYHMM U JIOJDKHOCTHBIX OOSI3aHHOCTEM MOJKHOCTHOTO JIMIA, a B cllydae
OTCYTCTBUS TaKMX AaKTOB M JOKYMEHTOB — IIPOAHAIU3UPOBATh (HaKTHUECKH
OCYIIECTBJISIEMbIE TIOJTHOMOYHMS W OOS3aHHOCTH, B TOM YHCIE KOHKPETHBIC
peuieHus AOKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXaTbCsl B BUIE PE30JIIOIUH,
MOPYYCHUH, PACTIOPSKEHHH, IIPOTOKOJIOB COBEIIAHUM U TIp.

3) HaJMYMe CBSA3M MEKAY NOJIyYeHHeM (BO3MOKHOCTBHIO IOJIyYEHMs)
A0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM U (WJIH) JULIAMH, ¢ KOTOPHIMH
CBSI3aHA €ro JIMYHasi 3aMHTEPECOBAHHOCTb, W peaau3anueid (BO3MOKHOM
peajim3anmein) 10JKHOCTHBIM JIMIOM CBOUX IOJTHOMOYMHM.

4.2. Ilpn ompeneneHuy HaIW4YWs JIMYHOM 3aMHTEPECOBAHHOCTH, KOTOpPAs
peanusyercss IOCPEACTBOM IIOJIYYEHHsS JIOXOJOB WJIM BBITOJ HE CaAMUM
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JOJDKHOCTHBIM JHUIOM, a JIMIIaMU, C KOTOPbBIMHU CBs3aHa JINYHas
3dMHTCPCCOBAHHOCTb AOJIKHOCTHOI'O JIMIAd, AOIIOJIHHUTCIIBHO TaKiKC HGO6XOI[I/IMO

YCTAHOBUTb:
1) Hanuyue  OTHOIIEHMH  OJM3KOr0 PpoOACTBA WIHM  CBOiiCTBa
rpakJaH — TMoJy4yaTeaedl JOXOAOB WM BBIFOJ C JOJKHOCTHBIM JIUIIOM.

JloKka3aTeabCTBOM HAIMYUS TAKUX OTHOILIEHUWA MOTYT SIBJISITHCS:

a) CBE/ICHMSI, YKa3aHHbIE B AHKETHBIX JAHHBIX JOJKHOCTHOIO JIMLA;

0) aKThI TPAXJAHCKOTO COCTOSIHUS;

') CBEICHUA O HaXOXJACHUH B Opake U JETAX OTPaKEHHbIE B MacHopTe
rpaKJaHUHA;

1) UHbIE JIOKYMEHTBI M CBEJICHUs, TMOJTBEpXkAAronIne OIM3KOe POJCTBO U
CBOMCTBO;

2) HaJIM4YMe UMYIIECTBEHHbIX OTHOLIEHUI MEXy JODKHOCTHBIM JIUIIOM,
ero ONW3KUMHU POJCTBEHHWKAMHU WM CBONCTBEHHHKAMHU C TpaXKJaHAMU WA
OpraHu3alUsiIMU — T[OJy4YaTeNISIMU JI0XOJOB WM Bbiroa. O HaJIMYUM TaKUX
OTHOUIEHUI MOT'YT CBUAETEIbCTBOBATH:

a) ydacThe JOJDKHOCTHOTO Jmma (ero OJM3KOro pPOJCTBEHHUKA WU
CBOMCTBEHHUKA) B JOrOBOpax W (WMJM) UHBIX CHAEJKaX C TpaxkJaHamMu U (WJIN)
IOPUMYECKUMU JIMI[AMU — TMOJIy4aTellIMU JI0XOJOB WJIM BBITOJl B KAauecTBE
KpeauTOopa WM J0JKHUKA. [IpruMepaMu yka3aHHOTO Cllydasi MOTYT SIBJISITHCS:

MOJIy4YeHHE JOJDKHOCTHBIM JIUIOM (ero OJIM3KUM POJCTBEHHUKOM WIIU
CBOMCTBEHHHMKOM) KpeIuTa B OaHKe, MOJIy4aroluleM JIOXOJAbl WU BBITOJbI OT
nencTBui (6€31eHCTBYS) JOTKHOCTHOTO JIUIIA;

apeH/a JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POJCTBEHHUKOM  WJIU
CBOMCTBEHHHMKOM) HMYIIECTBA y TpaxaaH U (WIU) MOPUIAYECKUX JIAL —
noJryqaresieid J0X0A0B WJIM BBITOJ;

nepenadya B JIOBEPUTENIBHOE YIIPABIEHUE JIOJDKHOCTHBIM JMIOM  (€ro
OJIM3KMM POJICTBEHHUKOM WJIM CBOMCTBEHHHWKOM) IIEHHBIX OyMar TpaxjaaHam H
(WIK) IOPUANYECKUM JIMIIAM — OJIy4aTesiM T0XOJO0B WIN BBITO;

0) HaIMYKMEe UMYIIECTBA, HAXOJASMIErocs B  00mIel  cOOCTBEHHOCTH
JOJDKHOCTHOTO JHIa (ero OJM3KOro pOJICTBEHHMKA WJIM CBOMCTBEHHUKA) U
rpakJjaHuHa ¥ (WJIK) IOPUAMYECKOTO JIMUA, SBISIOMIUXCS MOJIyYaTes MU JTI0XO0B
WJIU BBITO/T;

B) HaNMuue B (paktuyeckoMm (0e3 ropuandeckoro ohopmIIeHUs ) MOJIb30BAaHUU
JIOJKHOCTHOTO Juia (ero OJM3KOTO pPOJCTBEHHHMKA WM CBOWCTBEHHHKA)
MMYLIECTBA, MPUHAIICKANIETO TPAKIAHWUHY WM  IOPUIWYECKOM  JIUILY,
SABJISIFOLLIUXCA MTOy4aTENISIMU JOXOJOB WU BBITOI;

3) HaJIM4YHe KOPNMOPATHUBHBIX OTHOIIEHUI MEXIY TOJKHOCTHBIM JIUIOM,
ero OMM3KUM POJCTBEHHUKOM HJIM CBOMCTBEHHHUKOM U JIUIIAMU — TOJTy4aTesIMU
J0X0/1a UJIU BBITOJBI.

CornmacHo crarbe 2 I'paxnmanckoro koxaekca Poccuiickoit ®enepanuu
(manee — 'K P®) xopnopaTuBHbIE OTHOIIEHUSI BO3HUKAIOT B CBSA3U C YYaCTHEM B
KOPIOPAaTUBHBIX OPraHM3alMsAX WIM C yIpaBiIeHMEM UMHU. B cooTBeTcTBHH €O
cratbeil 65.1 'K PO ropunuueckue numa, ydypeautenu (YYaCTHUKH) KOTOPBIX
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00Ja1at0T MpaBoM y4dacTus (WIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
ABJISIIOTCSL KOPIOPATUBHBIMU FOPUANYECKUMH Jnamu (koproparusimMu). K HuM
OTHOCATCA  XO3SIICTBEHHBIE TOBApWINECTBA MW  O0OIIECTBAa, OOIIECTBEHHBIC
OpraHu3aliy, TOBAPUIIECTBA COOCTBEHHUKOB HEJIBIPKUMOCTH U JIpyrue. B cBsizu ¢
y4acTUEM B KOPHOPATHUBHOM OpraHU3allid €€ YYaCTHUKU MPUOOPETAIOT
KOpIopaTUBHbIE  (WICHCKHE) TMpaBa ©W  OOS3aHHOCTH B  OTHOUICHUU
COOTBETCTBYIOIIETO IOPUJMYECKOro Juia. Tak, Hampumep, TpaKJaHWH CBs3aH
KOPIIOPaTUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMHU KOTOPOTO
OH BJIQJICET; TPAXKJIAHUH, SBJISIIOIIANCS PYKOBOAUTENIEM (UJIECHOM KOJUIETUAIbHOTO
opraHa ympaBJ€HHUs) KOPIIOPATUBHOW OpraHMU3alllM, CBSI3aH C 3TOW OpraHu3aliueu
KOPIOPAaTUBHBIMU OTHOIIECHUSIMH;

4) HaJIM4YMe MHBIX OJU3KMX OTHOWIEHMH MEXIy OJDKHOCTHBIM JIMIIOM
(ero OJMM3KUMHU POACTBEHHUKAMH WM CBOMCTBEHHUKAMH) C TpakJIaHAMH
MOJIy4aTeNssMA  JIOXOJI0OB WJIM BBITOJ. JIOJDKHOCTHOE JHUIO0, €ro OJu3Kue
POJICTBEHHHKH M CBOWCTBEHHHKH MOTYT MOJJICPKUBATh OJIM3KUE OTHOIIEHUS C
JaTbHUMH POJICTBEHHUKAMU (CBOWCTBEHHHUKAMH), CO CBOEHM OBIBIIEH Cympyroi
(cynpyrom), MIKOJBHBIMU APY3bSIMH, OJHOKYPCHUKAMH, KOJUJIETAaMU MO CIIykKOe
(pabote), B TOM yucie ObIBIIUMU, COCEAIMHU U UHBIMU JulaMmu. [Ipu 3Tom Takue
OTHOUIEHUS! JIOJKHBI HOCUTH OCOOBIA JOBEpUTENbHBIM XapakTep. llpusnakamwu
TaKuX OTHOIICHUM MOTYT SBJISIThCSA COBMECTHOE MPOKMBAHUE, HAIUYWE
PETUCTPAIMOHHOTO YyYeTa [0 OJHOMY MECTY J>KHUTEJIbCTBA, BEJACHHUE OOIIETo
X035MCTBA, HAJIMYME OOIIMX BHEOpPAUHBIX JIETEH, ydacTHe B pacxojiax JAPyroro
JMIa, oIuIaTa JAO0JTOB, OTIbIXA, JICYEHUS], PA3BJICUECHUN JAPYTOro JIUIA, PETYIIIPHOE
COBMECTHOE TIPOBEICHHE JOCyra, JapeHHue I[IeHHOr0 HWMYIIEeCTBa, HHBIC
O00CTOSITENIbCTBA, CBHUJIETEILCTBYIOIIME O TOM, 4YTO JKU3HB, 3J0POBbE W
Onaromoiyyue OJM3KOTO YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JIOHDKHOCTHOMY
JIUITY B CHITY CJIOKHUBIITUXCSI OOCTOSITENIbCTB.

Nudopmaruss o OIM3KOM pOJCTBE WM CBOWCTBE, HWMYIICCTBEHHBIX,
KOPIOPATUBHBIX WJIM WHBIX OJM3KUX OTHOIICHUSX MOXKET OBITh MOJydYeHA KaK W3
OTKPBITHIX UCTOYHHUKOB (MyOJUYHBIE PEECTPhl, Oa3bl JAHHBIX OPUIUYECKUX JIUII,
AJIEKTPOHHBIE TJIONMIAJKK TOCYJAAPCTBEHHBIX 3aKyMOK, COLMAJIBHBIE CETH U T.I.),
TaK ¥ TIOCPEICTBOM IIPOBEACHUS MPOBEPOUHBIX MEPOTIPUSITHUH.

4.3. HeobxonumMo  pasrpaHUyuBaTh BO3MOXHOCTh  BO3HHUKHOBEHUS
KOH(JIMKTa HHTEPECOB M COCTOSBIIMICSA (AKT UCIOTHEHUS JOJDKHOCTHBIX
00s13aHHOCTEN MPY HATUYUU JTUYHOU 3aMHTEPECOBAHHOCTH. Y CTAHOBJICHUE JJAHHOM
uHopMaIlMl  HEOOXOAMMO IS TPUHATHS  PEHIeHUsT O  [PUBJICYCHHUH
JOJDKHOCTHOIO  JIMIA K  OTBETCTBEHHOCTH,  OIpEIEIEHUs Mep  Takou
OTBETCTBEHHOCTH JIMOO JJIS OIpEAeNieHUs Mep MO MPeAOTBPAlICHUIO H
YPETyJIUPOBAHUIO KOH(JIMKTA HHTEPECOB.

B0O3MOXHOCT, ~ BO3HUKHOBEHHS ~ KOH(GJIMKTa  WHTEPECOB  JIOJDKHA
paccMaTpuUBaThCA KaK CUTyalus, HEMOCPEACTBEHHO CBA3aHHAsl C MOTEHIMAIbHOU
peanu3aiei MoJTHOMOYUM U BO3MOXHOCTBIO TIOJYYEHUS TOXOI0B WU BBITO/I.

Hanpumep, BO3MOXHOCTH  BO3HUKHOBEHMS  KOH(MJIHUKTA  HHTEPECOB
oOpasyercsi U 00s13aHHOCTh YBEJOMHUTHL 00 3TOM MOSBIISIETCS, KOT/Aa:
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npeacenaTenb 3aKylMmoO4YHOW KOMHUCCHMU  (YJI€H KOMHCCHUH), TOJIy4YUB
COOTBETCTBYIOIINE JIOKYMEHTHI, y3HaeT 00 y4acTHMH B 3aKyIMOYHOHW MpOIEeaype
OpraHu3aluy, YUpeauTesieM U (WIH) TeHepaIbHbIM JUPEKTOPOM KOTOPO SIBISETCS
€ro CyImnpyra;

K CylIeOHOMY TMpPHCTaBY-HCIOJIHHUTENII0 HAa HUCHOJHEHHE  IMOMagacT
WCTIOJHUTEIbHBINA TJOKYMEHT B OTHOIIICHUU JOJKHHUKA, SBIISIIOIIETOCS €ro OJIM3KUM
POJICTBEHHUKOM (CBOMCTBEHHUKOM);

HAJOrOBOMY MHCIEKTOPY MOPYYaroT MPOBEIECHUE KaMepalbHOU MPOBEPKHU B
OpraHu3allyy, TJIaBHBIA OyXrajiTep KOTOPOl SIBISIETCS €r0 MaTephIO.

[Ipy yka3zaHHBIX OOCTOSITENLCTBAX JOJKHOCTHOE JIMIIO O0S3aHO MPUHSTH
Mepbl N0 TMPEAOTBPALICHUIO M YPETyJIHPOBAHUIO KOH(DIMKTa MHTEPECOB, B TOM
YUCJE€ YBEAOMHUTh B YCTAHOBJIECHHOM IMOPSAKE O BO3MOKHOCTH BO3HUKHOBEHHS
KOH(DJIMKTa MHTEPECOB, a TMpeACTaBUTENb HaHuMareds (padoTtomarens) JHOO
YIOJIHOMOYEHHOE€ WM  JOJDKHOCTHOE JIMIO JIOJDKEH TMPUHATH MEphl IO
MPEIOTBPAIICHIIO BOSHUKHOBEHUS CUTYaITH KOH(MINKTa UHTEPECOB.

4.4. CornacuHo yactu 2 cratbu 13.1 @enepanbHoro 3akoHa Ne 273-D3 nuiio,
3aMEIA0IIee TOCYJapCTBEHHYI0 WJIM MYHULHIIAIBHYIO JOJKHOCTb, KOTOPOMY
CTJIO M3BECTHO O BO3HMKHOBEHUWH Yy TIOJYMHEHHOrO €My JIMLA JUYHOU
3aMHTEPECOBAHHOCTU, KOTOpasi MPUBOJUT WM MOXKET NPUBECTH K KOH(IHUKTY
MHTEPECOB, MOJJIEKUT YBOJIBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSI3H C
yTpaTol JIOBEpUS TaKKe B ClIydae HENPUHATUSA JIMIOM, 3aMellaroluuM
rOCYIapCTBEHHYIO WJIM MYHUIUTIATBHYIO TOJDKHOCTB, MEP MO MPEA0TBPALICHUIO U
(W) yperyiaupoBaHHUIO KOH(IJIMKTAa HWHTEPECOB, CTOPOHON KOTOPOIro SBISETCA
MOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBMM C 4acThio 2 cTtaThbu 59.2 denepanbHOro 3akoHa
No 79-®3 mnpencraBuTens  HaHUMATENs, KOTOPOMY  CTajo0 HW3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIyXallero JIUYHOM 3ahMHTEPECOBAHHOCTH,
KOTOpasi MPUBOIUT WJIW MOXKET MPHUBECTH K KOH(MDIMKTY WHTEPECOB, MOIJICIKHUT
YBOJBHEHHIO B CBSI3M C YTPAaTOd JOBEpHUs TaKXKE B CIydae HENPUHSITUS
MPEJICTaBUTENIEM HAHUMATEII MEp MO MPEJOTBPALLEHUIO U (WJIN) YPETyIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOTO SBJISIETCS TMOJYMHEHHBIM eMy
TPAXIAHCKUN CITYKAIHAM.

VKa3aHHBIMM  TOJIOKEHUSIMU ~ YCTAHABIIMBAETCS, 4YTO IMPEJICTABUTEIh
HaHUMatens (JMIo, 3aMellarollee TroCYJapCTBEHHYI0 WJIM MYHUIUMIAIbHYIO
JOJIKHOCTH) COBEPIINIIO KOPPYIIIMOHHOE NIPABOHAPYIIIEHHUE, KOTOPOE BHIPA3UIIOCh
B 0€37C€iCTBMM MO OTHONICHUIO K CHUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKILEH y NOJYMHEHHOro emy Jjuua. IlpencraButento HaHuUMmartens (JIumy,
3aMEeNIaroleMy TOCY/IapCTBEHHYI0 WM MYHULHNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3anud padOThl W OCYIIECTBICHUS KOHTPOJA 3a JCATEIBHOCTHIO CBOMX
MOAYMHEHHBIX HEOOXOJMMO OKa3blBaTh COACHCTBHE YKa3aHHBIM JIMIIAM B
COOJII0IEHUN aHTUKOPPYILIMOHHOTO 3aKOHOIATEIbCTBA.

Jnst mpuBieYeHUs MNpPEACTaBUTENS HaHUMATtens (Iuma, 3aMelarollero
rOCYJApPCTBEHHYIO WJIM MYHHUIMIOAIBbHYIO JIOJDKHOCTB) K MPEIyCMOTPEHHOM
3aKOHOJATENbCTBOM  OTBETCTBEHHOCTH  HEOOXOJIMMO  yCTaHOBUTHb  (DaKTHI,
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CBUICTEIBCTBYIOIINE 00 OCBEAOMJIEHHOCTH YKa3aHHBIX JIUL O BO3HUKHOBEHHUH Y
NOJYMHEHHBIX WM JIMI[ CHTyalud JIAYHOM 3aMHTEPECOBAHHOCTH, a TaKXKe
Oe3zelicTBHE B pacCMaTpUBaeMON CUTYaLUU.

4.5.B curyanuu, Koraa mno pe3yJbTaraM MOPOBEACHHON MPOBEPKHU
yCTaHOBJEH (haKT HAJTUYUA Y JOJKHOCTHOTO JIMIIA KOH(DINKTa UHTEPECOB, TO €CTh
JOKa3aHO HAJIW4YME  BBIIICYKA3aHHBIX  OOCTOSATENBCTB, XapPaKTEPU3YIOIIHUX
CUTYallMI0 B KayecTBE KOH(JIMKTA MHTEPECOB, M JOJDKHOCTHOE JIMIO HE
YBEJOMMIIO O KOH(JIMKTE UHTEPECOB KOI'/Ia EMY CTajlo U3BECTHO, IPUMEHEHUE MEP
OTBETCTBEHHOCTH K JODKHOCTHOMY JIMIY HEOOXOJIHMMO OCYUIECTBISATH C YYETOM
HUXKECIIeIYIOLIETO.

[Ipn paccMOTpeHHMHM BOIpOCa O NMPUMEHEHWH MEpPhl OTBETCTBEHHOCTH 3a
HapyllleHue TpeOOBaHMI IO MPEAOTBPALICHUIO W YPETYJIUPOBAHUIO KOH(IMKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSDKECTh IpAaBOHApylIeHUs (B TOM YHCIE HETaTUBHBIE
MOCJIEJICTBHS, HACTYIUBIIME B PE3YJIHTATE IPABOHAPYLIEHU);

0) 00cTOATETHCTBA, IPU KOTOPBIX COBEPIIICHO IPABOHAPYIIICHHE;

B) IOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTh CaMOCTOSITEIIBHO
OPUHATBIX MEp MO YBEAOMJIEHUIO, MPEIOTBPAILCHUIO U YPErYyJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

I) COONIIOCHUE AOJDKHOCTHBIM JIMIIOM JAPYIMX 3alpeTOB U OrpaHUYEHHM,
UCIIOJIHEHHE JIPYTUX OOS3aHHOCTEH, YCTaHOBJEHHBIX B IIEJISIX MPOTHBOJECHUCTBHUS
KOPPYILHUY;

1) IPEIIECTBYIONINE Pe3yIbTaThl HCIIOTHEHUS JOJIKHOCTHBIM JIUIIOM CBOMX
ITOJTHOMOYUH.

Pemenne o0 yBOJIBHEHMM B CBSI3M C YTPAaToOll JOBEpUsS PEKOMEHIYETCs
IIPUMEHSATH npu JIOCTOBEPHO YCTaHOBJIEHHBIX 00CTOATENbCTBAX,
XapaKkTEepU3yIOIIUX  CUTYyallMi0 B  KayecTBe KOHQIMKTAa HUHTEPECOB, WU
HEYBEJIOMJICHHH O BO3HHUKIIEM KOH(JIMKTA HMHTEPECOB WM BO3MOXKHOCTU €ro
BO3HMKHOBEHUS, K IPUMEPY, B CIAEAYIOINX CIydasX:

npeacenaTenb 3aKylmoYHOM KOMHMCCHMM TOCYJAapCTBEHHOM KOpHopauuu
co3dall yCIOBHS JUIi TpHU3HAHUSA MOOEIUTENEM KOHKypca KOMMEPUYECKOM
OpraHu3alyy, COyYpeauTeseM KOTOPOH OH SIBISIETCS;

npejacenaTenb 00JIaCTHOTO KOMHUTETA IPaIOCTPOUTENBCTBA U apXUTEKTYPbI
NpUHUMAN peleHUuss 00 UCHOJIb30BaHUU OIO/UKETHBIX CPEACTB B HHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YKa3aB CBEICHHUS O BJIAJACHUU JOJSIMH B YCTaBHBIX
KanuTanaax JaHHbIX KOMMEPUYECKUX OpraHu3alui;

HayaJbHUK  O0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOIo  XO34HWCTBa U
IPOJOBOJILCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUN OOIIECTBY
C OrPAaHMYEHHON OTBETCTBEHHOCTBIO, YUPEAUTEIEM KOTOPOIO SABIIETCS €r0 104b, a
OJIHMM M3 pa0OTHHUKOB €ro Cylpyra, cyoCHIWi Ha BO3MEILEHHUE YacTU 3aTpaT Ha
yIUIaTy TMpPOLIEHTOB MO KPEAMTHBIM JIOTOBOpaM B paMKaxX TIOCYJIapCTBEHHON
00JJaCTHOU MPOrpaMMBlI.

4.6. B cny4yae, ecim B XO/A€ MPOBEPKH YCTAHOBJIEHBI OOCTOSITENIBCTBA,
CBUJIETEJIbCTBYIOIIME O HAJMYUM MPU3HAKOB COCTABA IMPECTYIUICHUS WM MPU3HAKOB
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aJIMUHHUCTPATUBHOTO TPABOHAPYIICHUS, MaTepualibl 00 3TOM MPEICTABIAIOTCS B
MIPaBOOXpaHUTENbHBIE OpraHbl (MyHKT 30 [TonoxkeHus o mpoBepKe).

O HanMuuu T[PU3HAKOB COCTaBa  MPECTYIUICHUS WM  MNPU3HAKOB
a/IMUHUCTPATUBHOTO IPABOHAPYIICHUSI MOTYT CBHUJIETEILCTBOBATH  CIICAYIOIINE
CITy4au:

3aMECTUTENb TJ1aBbl AJMUHUCTPAIIMUA CEJIBCKOTO TOCEJIEHUS B OTCYTCTBHUE
COOTBETCTBYIOIIMX  TMOJHOMOYMA  €AUHOJIMYHO PACHOPSAWIACH  3EMEIbHBIMU
y4acCTKaMH CEJIbCKOXO3MCTBEHHOTO HA3HAUCHHUs, MepefaB MX B apeHIy CBOEMY
CYIIPYTY 10 CTOUMOCTH, CYIIIECTBEHHO HUKE PHIHOYHOM;

IJIABHBIA Bpay TOPOACKOW KIMHUYECKOW OOJILHUII OPraHU30Ball 3aKYIIKY
JIEKApCTBEHHBIX IPENAPATOB IO CTOMMOCTH, CYIIECTBEHHO BBIIIE PBIHOYHOMW, Y
OpraHu3aluil, yYpeIuTeNIeM KOTOPBIX SIBJISIETCS €T0 ChIH;

PYKOBOJHTENb  TEPPUTOPUAIILHOTO  oOpraHa  (edepaTbHOrO  opraHa
WCTIOJHUTEIBHOM  BJIACTH, YIOJIHOMOYEHHOTO J1aBaThb OPUAWYECKUM  JIMIIAM,
WHIMBUIYATGHBIM  TIPEIPUHUMATENSIM, (DU3MYECKAM JIUIaM  O0s3aTeNbHbIC IS
BBITTOJIHEHHUS TIPENMUCAHUs 00 YCTpaHEHHHM HApYIICHWH B YCTAHOBJICHHOU cdepe
JeSITEIbHOCTH, paccMaTpuBarTh Jeida 00 aJMUHHMCTPATUBHBIX IMPABOHAPYIICHUAX U
Ha3HA4aTh a/IMUHUCTPATUBHbBIEC HAKA3aHMSI, HEOJJHOKPATHO MPUHUMAIT HEMPABOMEPHbBIC
pellieHus] 0 HA3HAYEHWU HEOOOCHOBAHHO MSITKOTO aMUHHMCTPATUBHOTO HAaKa3aHUS B
OTHOIIIEHUM OpraHU3alluY, TeHEPATbHBIM TUPEKTOPOM KOTOPOU SIBJISIETCS €0 CYNpyTa;

3aMECTHUTENb TeHEPAIbHOTO AMPEKTOpa aKIMOHEPHOro OOIIECTBA, KOTOPOE
OKa3bIBAaCT KJIMHUHIOBBIE YCIYTH, OOECIEeUU TMPEAOCTABICHUE COTPYIHUKY
HAJIOTOBOT'O OpraHa, sIBJISIOLIETOCs €ro OpaToM, OECIIATHRIX KIIMHUHTOBBIX YCIYT 3a
MOITYCTUTENBCTBO IO CIYX0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B coorBerctBuM ¢ [lonoxkeHneM o mpoBepKe MPEACTABUTENb HAHUMATES
(pyKOBOAMTENb), PACCMOTPEB JOKJIAl O pPE3yjibTaTaXx MPOBEPKH, MOXKET MPUHSTH
pellieHre O TPEJCTABIICHHH MAaTepUaioB MPOBEPKH B KOMUCCHIO IO COOJIIOJICHHUIO
TpeOOBaHUI K CITy’)KEOHOMY TOBEJCHUIO U YPETYJIUPOBAHUIO KOH(IIUKTa WHTEPECOB
(KOMHCCHIO TIO KOOpAWHALMKM pabOThl MO MPOTUBOACHCTBHUIO KOPPYIIUU B
cyobekte Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnyuae, ecnu uMmeroniuecs y npeacTaBUTeNsl HAHUMATENs (PyKOBOIUTEIS)
MaTepualgbl U pe3ysibTaThl MPOBEACHHOW MPOBEPKU MPSMO CBUACTEIBCTBYIOT O
HETIPUHSITUHU JTOJDKHOCTHBIM JIMIIOM MEp MO MPEAOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHS B JIOCTATOYHOCTH
J0Ka3aTeNbCTB MO (aKTy HENPHUHATHS YKa3aHHBIX MeEp, Marepuaibl MPOBEPKU
MOTYT HE HaIllPABJIATHCSA B KOMUCCHIO.

B uHOM ciiyyae B 1ensiX KOJUIETHAIBHOTO U BCECTOPOHHETO PACCMOTPEHUS
pE3yNbTAaTOB MPOBEJACHHOW TMPOBEPKM U (HAKTOB BO3MOXKHOTO HENPUHSATHUS
JOJKHOCTHBIM JIMIIOM MEP IO MPEJOTBPAIEHUI0 U YPEryJIUPOBaHUS KOH(IMKTA
MHTEPECOB MPEJICTABUTEII0 HaHUMATeNsd (PYKOBOJUTENO) PEKOMEHIYETCS
HaIMpaBUTh MaTEPUAIIbI TPOBEPKHU B KOMUCCHIO.

[lo wToram paccMOTpEeHMsI [JaHHBIX MAaT€pUATIOB KOMHCCHUSI MPUHHUMAET
COOTBETCTBYIOILIEE PEIIEHUE, KOTOPOE O(OPMIISIETCS MPOTOKOJIOM, IMOAIMMCAHHBIM
YJiecHaMHd KOMHUCCHUH, IPUHUMABIIMMH y4acThe B €€ 3aceaHuu. PereHne komuccuu
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M0 WUTOTaM PACCMOTPEHHUSI MaTepUAIOB TPOBEPKHU IO BOIPOCY, Kacaromiemycs
HEMPUHATHS TOJDKHOCTHBIM JIMIIOM MEp IO TMPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO
KOH(IMKTa MHTEPECOB, HOCUT PEKOMEHIATENIbHBIM XapakTepa i MPeICTaBUTENS
HaHUMaTens (paboTomaTens).



	Федеральный закон от 25 декабря 2008 г. № 273-ФЗ «О противодействии коррупции» (далее – Федеральный закона № 273-ФЗ) устанавливает, что конфликтом интересов является ситуация, при которой личная заинтересованность (прямая или косвенная) лица, замещающего должность, замещение которой предусматривает обязанность принимать меры по предотвращению и урегулированию конфликта интересов (далее – должностное лицо), влияет или может повлиять на надлежащее, объективное и беспристрастное исполнение им должностных (служебных) обязанностей (осуществление полномочий) (далее – полномочия).
	Под личной заинтересованностью понимается возможность получения доходов в виде денег, иного имущества, в том числе имущественных прав, услуг имущественного характера, результатов выполненных работ или каких-либо выгод (преимуществ) (далее также – доходы или выгоды) должностным лицом и (или) состоящими с ним в близком родстве или свойстве лицами (родителями, супругами, детьми, братьями, сестрами, а также братьями, сестрами, родителями, детьми супругов и супругами детей), гражданами или организациями, с которыми должностное лицо и (или) лица, состоящие с ним в близком родстве или свойстве, связаны имущественными, корпоративными или иными близкими отношениями (далее – лица, с которыми связана личная заинтересованность должностного лица).
	За непринятие мер по предотвращению и урегулированию конфликта интересов, в том числе за неуведомление представителя нанимателя (работодателя) о возникшем конфликте интересов или возможности его возникновения, должностное лицо может быть привлечено к юридической ответственности.
	4.1. Исходя из предусмотренного нормативного определения конфликта интересов для подтверждения того, что конкретная ситуация является конфликтом интересов первоначально необходимо достоверно установить, а в последующем изложить в докладе о результатах проверки одновременное наличие следующих обстоятельств:
	1) наличие личной заинтересованности.
	Личной заинтересованностью является возможность получения дохода или выгоды должностным лицом и (или) лицами, с которыми связана личная заинтересованность должностного лица, к которым относятся:
	а) его близкие родственники или свойственники (родители, супруги, дети, братья, сестры, а также братья, сестры, родители, дети супругов и супруги детей);
	б) граждане или организации, с которыми должностное лицо и (или) его близкие родственники или свойственники связаны имущественными, корпоративными или иными близкими отношениями.
	Личная заинтересованность должностного лица обусловлена возможностью получения доходов (включая доходы, полученные в виде имущественной выгоды), а также иных выгод.
	2) фактическое наличие у должностного лица полномочий для реализации личной заинтересованности. Должностное лицо обладает необходимыми для исполнения должностных обязанностей полномочиями, которые, в частности, выражаются в его праве принимать управленческие решения или участвовать в принятии таких решений, в том числе участвовать в подготовке проектов нормативных правовых актов, локальных актов организаций и т.д. В рамках реализации своих полномочий должностное лицо может:
	а) самостоятельно совершить действия (бездействие) для реализации личной заинтересованности;
	б) давать поручение или оказать иное влияние на подчиненных или подконтрольных ему лиц, в компетенцию которых входит непосредственное совершение действия (бездействие), которые приводят (могут привести) к получению доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность.
	Для подтверждения данного обстоятельства необходимо проанализировать нормативные правовые акты, локальные акты и иные документы (должностной регламент, должностная инструкция, положение о государственном органе, органе местного самоуправления, о структурном подразделении органа или организации и т.д.), определяющие круг полномочий и должностных обязанностей должностного лица, а в случае отсутствия таких актов и документов – проанализировать фактически осуществляемые полномочия и обязанности, в том числе конкретные решения должностного лица, которые могут выражаться в виде резолюций, поручений, распоряжений, протоколов совещаний и пр.
	3) наличие связи между получением (возможностью получения) доходов или выгод должностным лицом и (или) лицами, с которыми связана его личная заинтересованность, и реализацией (возможной реализацией) должностным лицом своих полномочий.

